


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LU 9/30/02 80 

may -- and also add perhaps another point, the 

Council may at its discretion review any subdivision 

as listed in the exempted areas, that's listed as a 

18.48.030. If the overall intent or it is felt that 

the discretionary process which the review 

subdivision approval is being circumvented, then you 

can go back and review it again. I think that's 

a two-part process is really good. 

And these are just scribbles that I can get 

out a little bit closer. But basically, you know, 

if you exempt it, and they find a hole, go back in 

and plug it. Leave yourself a place where you can 

do that. And also, another thing that came up, too, 

was the gentleman that was saying that he had a 

million dollars mortgage for a 70 plus acre place 

and who will make it economically feasible. We find 

this a lot where people buy the land, then suddenly 

they mind themselves economically strapped. We find 

this happening with the vacation rentals, we find it 

happening with people that buy ag land, and a 

portion of that I believe is driven because people 

don't really have -- there's no vision here as to 

what's supposed to be happening within our ag 

agricul- substructure and within land use zoning 

period. We don't follow what's on the books and 
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then we scramble around trying to plug holes and if 

someone is already through, well, everything is 

okay. So please leave yourself a discretionary 

review process in the entire point. 

The wonderful gentleman here that came from 

Hana kept hitting on something that's called 

sustainability. If there's not sustainability 

written into the laws, then we can't make it. If 

you leave that as your ethical guiding light, I 

think you'll do quite well. 

I think that's it for me. Thank you. 

12 CHAIR ARAKAWA: Thank you, Sean. 

13 

14 

15 

And because we have a time limit, I'm going 

to really limit questions unless they're very 

specific. Okay. Thank you. 

16 MR. LESTER: Thank you. 

17 CHAIR ARAKAWA: Kay Landau followed by David Johnson. 

18 MS. LOUDON: Honorable Chairman and Council Members, my 

19 name is Kalista Loudon and I'm testifying as a 

20 

21 

22 

23 

24 

25 

citizen. I am requesting that the moratorium on 

building on ag lands definitely be done. Currently 

we all know that the ag bill has loopholes in it and 

that developers are able to use and carve up ag 

lands into -- into housing developments. Until the 

ag bill is strengthened, I definitely recommend that 
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no more development be allowed on ag lands and also 

someone earlier was speaking about looking into the 

rezoning process that occurs when you can take ag 

lands and go in and turn them into housing 

developments. It's just been much too easy for 

mainland developers to look at our beautiful island 

as a cash crop and it's certainly not an 

agricultural cash crop that they're looking at. 

There seems to be an apparent schism between 

so-called environmentalists and developers. The 

issue as I see it as a resident from a resident's 

perspective lS that development is proceeding on 

Maui with a rubber stamp approval process which is a 

similar process that has been occurring on the 

mainland United States regarding the logging of the 

last of our forests in Oregon, Washington and 

California. I saw this process occurring at the 

at the forestry departments, and unless there was 

citizen intervention, which there was very little 

citizen intervention because who could watch it 

closely enough, these permits were being issued on a 

daily basis. That ended up in the desecration of 

the forests on the mainland similarly to the 

desecration of the agricultural lands of Maui that I 

see proceeding at an alarming rate. 
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Most of the development, as I understand it 

on Maui, has taken place in the past 15 years in 

Kihei, Wailea, Kahului. The further expansion of 

83 

this and the rampant development which is currently 

being proposed has threatened to kill the goose that 

laid the golden egg. The reason that people come to 

Maui on vacation, the reason that this is a 

desirable place to live is because it's not San 

Diego and it's not Honolulu. If you allow the 

mainland developers to come in and turn this into 

San Diego and Honolulu as much as you prize the 

economic joys that the tourists bring, you're going 

to lose those very tourists and you're going to lose 

the beauty of what we have. 

We currently import 95 percent of the food on 

Maui. We have a dock strike right now. If we have 

a war and a dock strike that stops the imports of 

food on this island for any period of time 

whatsoever, agriculture is all of a sudden going to 

become a more important issue than it has. 

Agricultural farmers and agriculture has been driven 

out and down because of mainland prices of 

commercial produce that are subsidized. How can a 

farmer grow onions for 10 cents a pound? Warren and 

the rest of the Kula farmers can tell you what has 
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happened when someone puts in a thousand acres of 

onions over on Oahu and all of a sudden the onion 

growers on Maui can no longer compete. 

84 

The only agriculture that can actually 

compete in the marketplace is organic produce. 

They're the only farmers that have been actually 

growing and subsiding. Organic has been growing 20 

percent a year for the past 12 years consecutively. 

What other segment of agriculture can make these 

claims? I would like to see rather than lip service 

to agriculture, lip service to keeping lands in ag, 

to have subsidies and have bonuses corne for actually 

developing agriculture on Maui and proceeding with 

larger tracts of agriculture on Maui rather than 

turning them into developments under the ag label. 

Thank you very much for allowing me to 

testify today. This is an issue that is very 

important to me. I feel very passionate about 

agriculture and I feel very passionate about the 

environment and you'll be seeing me again. Thank 

you. 

CHAIR ARAKAWA: Okay. Thank you. 

David Johnston, followed by Mark Walker. 

MR. JOHNSTON: Aloha, Chairman and members. Thank you for 

this opportunity to speak with you this afternoon. 

RALPH ROSENBERG COURT REPORTERS, INC. 

(808) 524-2090 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LU 9/30/02 85 

I am in support of this revision to the ag bill for 

a temporary moratorium on ag subdivisions and public 

review of ag subdivisions. It is of utmost 

importance for the County of Maui to put 

agricultural land preservation as a number one 

priority. We must ensure that activities in 

agricultural areas are compatible with agriculture. 

I believe many ag subdivisions presently are not 

compatible with agriculture. That is why it is time 

to stop ag subdivisions for just a while to relook 

at our law on the books and determine if the 

public's agricultural interests are best being 

protected. I'm not familiar with how long this 

moratorium is set for, but let me suggest that at 

least a six-month moratorium can give Maui County 

enough time to develop an ordinance that will help 

guide growth in agriculture lands that are 

compatible with agriculture. 

In the future as we develop and review the ag 

bill to be more compatible with agriculture, let us 

be careful to develop language for an ordinance that 

will not be challenged by developers or landowners 

who have nonagricultural interests. 

Let's see. According to a legal memorandum 

for the New York Secretary of State, moratoria have 
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been upheld in New York where they are of reasonable 

and limited duration where legitimate efforts are 

being pursued to enact or amend land use regulations 

and where all procedural requirements have been 

complied with. A municipality should consider 

allowing usages of property which will not frustrate 

the purpose of the moratorium and should consider 

providing a relief mechanism to ensure that some 

reasonable use may be made of property subject to a 

moratorium. Today the use of moratoria is very 

common and the shortest ones are least likely to be 

challenged. 

Then I would -- I would also ask that you 

consider that we change the County Charter to 

require mandatory referendum zoning ordinance. What 

this would do would basically require that any 

rezoning of land for large ag subdivisions be 

approved first by a town wide or a Countywide 

popular vote plus a majority of votes in the area of 

the subdivision where the project is located. I 

would also say that this County Charter should say 

state that every initiative or referendum measure 

submitted to the voters which involves the rezoning 

of any parcels or parcels of land in the town be 

approved by a majority of the voters residing In the 
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ward or precinct of that town in which any part of 

the parcel or parcels is located. 
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I also feel that we need enforcement for this 

moratorium and ag bill and must be followed up with 

a responsibility trust the public gives the County 

and State Administration. I would also suggest that 

a permanent forum for sustainability issues be set 

up for volunteer scientists, environmental experts, 

people of the public that will sit on this sort of 

volunteer commission called Permanent Forum For 

Sustainability Issues that would part of the 

legislative branch of government review the 

administrative branch departments and have 

benchmarks to make sure that the Departments of 

Planning, Land Use and various other departments of 

the Administration are meeting the benchmarks 

towards sustainability. One of them would be for 

food self-sufficiency and energy self-sufficiency 

here in Maui County. And that's I think going to 

help make sure that agricultural lands stay in ag 

21 lands so that we can become self-sufficient in food. 

22 Thank you very much. 

23 CHAIR ARAKAWA: Okay. Thank you, David. 

24 

25 

Any questions? Thank you. Mark Walker, 

followed by Glenn Shepherd. 
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1 MR. WALKER: Good afternoon, Chairman and members. My 
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name is Mark Walker. I work for a local development 

company. I am here today to testify as an 

individual who owns a 2-acre ag parcel in Kula and 

whose family owns property in Kula since the late 

1800s. The approximately 100 acres of land that we 

own in Kula is zoned agriculture. This property 

historically has been in agricultural use and today 

it remains in agricultural use. We have no current 

plans to take this property out of active farming. 

Having said that, my family strongly -- is strongly 

opposed to the bill that requests a moratorium on ag 

subdivisions. We disagree with this request for 

several reasons. 

First, a moratorium indicates that there is a 

problem with the current Ag Zoning Ordinance? 

What's the problem? Ms. Johnson made a statement 

that agricultural subdivisions are being approved at 

a rapid rate. I believe these erroneous. When the 

Council approved the revised Ag Zoning Ordinance in 

1999 with its sliding scale component it effectively 

eliminated the economic attractiveness of ag 

subdivisions for large landowners. It worked. I 

checked with the Land Use and Codes and they 

verified that in 2002 there have only been two new 
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ag subdivision applications this year that are did 

greater than 10 lots. Where is the proliferation of 

ag subdivisions? There's no problem to fix. 

Secondly, this bill is being couched as a way 

to save ag lands when really it is an 

antidevelopment bill. So let's call a spade a 

spade. Maui has over a quarter million acres of ag 

land in open space. We're not running short. There 

is an abundance of ag land on Maui. What we really 

need is more farmers. The request for a moratorium 

is a so that work can be started on legislation 

with an eye towards further limiting the rights of 

ag land owners to subdivide their property. 

As a family, we have and want to continue to 

have the right to subdivide our property if we so 

desire. This is traditionally how land has been 

handed down from generation to generation. A 

further restriction on ag subdivisions will only 

further economically impact our family and others 

like ours in the Up-Country area. Having said that, 

what's wrong with creating large lot subdivisions on 

ag zoned land anyway? Communities need a variety of 

housing choices and one of these should be the 

ability to live a country lifestyle but without 

having to buy 5- or 10-acre pieces of property. If 
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large ag subdivisions were not allowed. I would not 

have been able to buy my 2-acre parcel in Kula and 

raise my two children in the rural lifestyle they so 

love. What's wrong with this? 

I hear the word gentleman's estate bandied 

about a lot. I want to I would like to consider 

myself a gentleman, but if anybody came to my 

property, they would know it's not an estate. I 

have a nice house, I have a yard, I have fruit 

trees, half my property is being run with goats. My 

neighbor is a goat farmer and he runs goats on my 

property. So I would say 50 percent of my property 

is in ago What's wrong with that? Warren Watanabe 

leases land from me. I know Warren. Talk to 

Warren. You heard him testify earlier. 

There needs to be an accounting of the ag 

lands and property. All the ag land on Maui is not 

suitable for agriculture. I think there needs to be 

a survey done. They have done it on Oahu. They 

have done it on the Big Island where they classify 

ag into different categories, prime, A number 1, 

whatever. And I think if you're coming before a 

body and asking to subdivide prime ag or whatever 

the law is, then that should have greater scrutiny 

for sure. But, again, all land is not -- is not 
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suitable for ag and I don't think you can legislate 

that people do ag on their land. That's -- This is 

America. 

And on the other hand, I also agree that all 

development is not good. I'm in the development 

business and I see a lot of horrible development. I 

see development I think is good that people don't 

like. I see development that people like that I 

don't think is good. I mean, it's -- it's a hard 

one to pin down. I think you have a tough job. 

But, excuse me, in conclusion, I would just 

say that before a moratorium is even considered, the 

case needs to be made that there's a problem. I 

don't believe that that's been demonstrated. If you 

want to continue to work on the ag bill, I say go 

ahead and do that. And if you want to make 

proposals, then go for that. But I don't think we 

should do a knee jerk moratorium when I don't 

believe there's a problem that exists. Thank you. 

20 CHAIR ARAKAWA: Thank you. Thank you, Mark. 

21 Glenn Shepherd, followed by Jack Naiditch. 

22 MR. SHEPHERD: Good afternoon, fellow Mauians. It's 

23 

24 

25 

lamentable that there are four Council members not 

present here. And they're the ones that need this 

hearing more than anybody else: Hokama, Carroll and 
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Cane. They should be filling those seats. And I do 

not like to see my Councilmen not know what the hell 

is going on. They have not heard the testimony, 

they do not have the chance to ask questions and so 

forth. 

I'm against this moratorium on ag lands. It 

should be a hell of a lot more than that. It should 

be a complete prohibition of taking of ag lands. 

This is the only stuff that keeps us from 

starvation. And I want to read to you something 

that came out of the Nation -- latest National 

Geographic which kind of puts us in a focus of what 

we're up against. It says here six to eight inches 

of topsoil is all that stands between much of the 

world and starvation. Yet each year a huge swathe 

of agricultural land is lost to erosion, 

salinization and other forms of soil degradation. 

Less topsoil means less food. Degraded soils have 

lower global yields by 13 percent since World War 

II. A soil scientist, chair of an international 

working group on land degradation, calls it the root 

of all socioeconomic problems in developing nations. 

And that puts us right there in that particular part 

of the theater. 

Now, some people are -- don't like this idea 
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of not being able to do something with their land. 

This is land that is going belong to their children, 

their children's children. And they're going to 

look on this group here and say, oh, what the hell 

were those people doing? Why didn't they think of 

us, too, the future? 

Now, that doesn't mean that you can't have 

subdivisions developed. Let me give you a good 

example up in Wailuku Heights. Was owned by Wailuku 

Sugar Company, back in the '40s, I'm not able to pin 

down the year that they did that, decided they would 

subdivide some properties up there. Now, those 

properties were agriculturally impossible to farm. 

All they could do is run cattle on them. But they 

set this thing aside from their sugar. They left 

their sugarcane fields untouched. They developed 

those things and used them for years until who knows 

somebody said, need the Palapala. But that's a nice 

subdivision up there. It was land that was too 

rocky, it was too steep, and some smart bugger at 

Wailuku Sugar said let's subdivide that. I've got 

no problem with that. But it's a nice place to 

live. And you can do this with all those --

those -- much of those areas. 

Now, the State has done numerous studies. 
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Here's two of them here. I didn't bring the big one 

because I didn't want to carry it. About the 

productivity of our lands on Maui. All you have to 

do is go to one of these books and find out which is 

appropriate for what kind of activity. The studies 

have all been done. But what we needed here is a 

refocusing of our objectives and thinking of the 

8 future because that's all we've got. Thank you. 

9 CHAIR ARAKAWA: Okay. Thank you, Wayne. 

10 

11 

12 

13 

Jack, and you're going to have to pronounce 

your last name for me, Jack, followed by our last 

testifier, DeGray Vanderbilt. Is there anybody else 

that wanted to testify? If not. 

14 MR. NAIDITCH: My name is Jack Naiditch. And I appreciate 

15 the opportunity to testify, Chairman and Council 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Members. I'm in-house counsel to Smith Development 

and so we have a direct stake in the outcome of what 

is happening here. Today we've heard a lot of 

testimony about doing horne work, about figuring out 

what the problems are, resolving what the problems 

are and moving forward. And so I did a little 

homework before I carne here and I have a couple 

comments. 

The first comment I would like to make is on 

Ms. Johnson's bill and particularly in her letter 
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sent to the Council in April wherein she says that 

the agricultural subdivisions continue to be 

approved at a rapid rate. I was surprised by this 

95 

because being in the development business I haven't 

seen a rapid approval of subdivisions, particularly 

after the ag bill was passed. It became 

economically much more difficult to develop ag 

subdivisions. So I looked at LUCA files and 

statistics. And what I came up with is over the 

last seven years and, these statistics are pretty 

much -- I think they're accurate because I thought I 

did them right, but I might be off by one or two, 

over the last seven years there's been 300 -­

there's been 639 subdivisions receiving final 

approval. Of that 45 have been rural, 345 have been 

urban, and agricultural has been 249. 

I then looked at the rate rate of approval 

of ag subdivisions that were larger than six lots 

because, of course, that's what is in Ms. Jo Anne 

Johnson's bills, because six lots or less is exempt. 

There have been over the past six years except for 

three large Hawaiian Homelands subdivisions which I 

didn't look at, there have been 20 an ag 

subdivisions of more than six lots that have 

received final approval. Five in '97, two in '98, 
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two in '99, three in 2000, five in 2001, and three 

in 2002. The total number of lots that have been 

subdivided for those 20 ag subdivisions is 390 lots. 

I would suggest to you that this hardly represents a 

rapid rate of approval of agricultural subdivisions. 

So I think we need to look at the first premise and 

see what's the problem here and is that really a 

problem, the rapid rate of subdivision approval. 

The second point that I looked at was Ms. 

Johnson's statement about the decision in the Big 

Island case, the decision by Judge Ibarra in the 

Hokulia case. That was a project which is a very 

large ag subdivision project. I think it was over 

170 lots. They were all I-acre lots and it's true 

the Big Island judge found that the project violated 

state law because it was really an urban project 

disguised as an agricultural project. But it's 

important to understand that he made this finding 

because what he did look is he looked at the 

covenants, conditions and restrictions, the CC&Rs 

that the developer put on the property. And the 

developer imposed on buyers a restriction preventing 

them from engaging in any agricultural activity 

without the approval of the homeowners association. 

Well, that's a significant, severe restriction. And 
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then the developer went even further and he said, by 

the way, if you engage in agricultural activity, any 

money you make from it, you don't keep. It comes to 

the homeowners association. So the judge looked 

through this and said this is not an agricultural 

subdivision, this is an urban subdivision. 

I would submit to you that on Maui we have an 

ordinance in place that deals with this problem. 

And I am speaking about the new ag ordinance that 

was that was designed in 1998, Section 19.30A.040 

of the Maui County Code specifically provides that 

no deed, lease, agreement of sale, mortgage or other 

instrument of conveyance shall contain any covenant 

or clause which restricts directly or indirectly the 

operation of agricultural activities on lands within 

the Agricultural District. This was a provision 

enacted with the 1998 ag bill passed by the Council. 

This bill is far more comprehensive than the bills 

on any of the other islands, the Big Island, Oahu, 

or Kauai, and it was designed to deal with this type 

of abuse. So my suggestion to the Council is if you 

see this kind of abuse, do something about it, 

you've got the right to do it under the ordinance. 

Finally, I think homework has to be done on 

the underlying premise of are we really promoting 
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ago Are we really promoting ag by this moratorium? 

I think the Council has to see and hear evidence on 

whether agricultural activity is viable on this 

island. I don't know whether there's evidence in 

front of us. I have never seen the evidence. I 

know that we have had testimony earlier that people 

can't make it on ag without tariffs. The sugar 

industry here enjoys a phenomenal price tariff. 

There's been suggestions that we impose other 

tariffs on other higher value added products and 

there's been suggestions that we help farmers with 

tax abatement if they're real farmers, which I think 

is a wonderful idea. But I don't know that the 

Council at this point has sufficient evidence to say 

that there's going to be people stepping up to farm 

their land if there's a moratorium on ag 

subdivisions. I think that evidence has to be in 

front of it before it makes a decision to go forward 

with the moratorium to protect farmers and to 

promote farming. 

Thank you. 

CHAIR ARAKAWA: Thank you. 

DeGray Vanderbilt. 

by Lance Holten. 

Thanks, Jack. Followed 

25 MR. VANDERBILT: Thank you, Mr. Chairman. My name is 
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DeGray Vanderbilt, a resident of Molokai where they 

take the ag business very seriously. And, excuse 

me, let me get my notes. Anyway, I am here today to 

support a short moratorium on the ag bill for a 

number of reasons. One, the ag bill was passed just 

to get something passed back In 1998 with the idea 

that there would be some movement to try to correct 

the flaws in it. There was no movement to correct 

the flaws that was done without a moratorium. And 

it's continued to allow people to operate. 

And at a meeting I attended here a couple of 

months ago all the Councilmen, even the ones that 

aren't here today, were saying that there's flaws in 

the ag bill, there's flaws in the ag bill. Well, if 

there's flaws in the ag bill, set up a short 

moratorium. You have five people here today. I 

don't know what it takes to pass anything today. It 

seems like Councilmember Molina with his questions 

about how this could be the end of Ulupalakua Ranch 

if it passes, I think I would have to disagree with 

Councilmember Molina respectfully. I think this 

moratorium could pass and there could be exemptions 

for all the things that Mr. Erdman was talking about 

whether it be subdivision for conservation lands, 

critical habitat lands, easements, or leases that do 
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with agriculture, fine, just add those in. Nobody 

is here for this moratorium to put small farmers or 

Mr. Erdman out of business. 

You know, you talk about there was one 

member man from Lahaina that's been here for 35 

years and he was he has goats and he has cows and 

he tried to sell me a donkey out in the lobby for 

$200. But he was -- but, anyway, he was saying 

house property taxes going up. And we have seen 

that allover the place with the ability to develop 

large parcels of land, 300, 400, 800 acres of land 

into gentleman estate ag subdivisions for land 

speculation. It's pushed the value of land up all 

over the place, even on Molokai. Molokai Ranch 

testified either here or before or Planning 

Commission that they were giving away ag land at 

$27,000 an acre. Well, that's pretty expensive. 

But on the other hand, what I passed out to 

you was the problem, the speaker before me said 

there doesn't seem to be a problem. Well, here's a 

problem. Here's a 216-1ot subdivision along five 

and a half miles of pristine shoreline on Molokai 

that got passed by Mr. Goode in 45 days without any 

assurances from Mr. Goode that this was consistent 

with the community plan or the General Plan or other 
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state land use laws. If you look at the comment 

sheet that's on the very last or next-to-last page 

here, it shows that the Department of Planning 

Director never even responded to the preliminary 

comments on this before it was passed by Mr. Goode. 

This is an administrative action. And all of you 

know that under the County Code administrative 

actions need to be consistent with -- with the 

intent of the General Plan and the community plans. 

This was passed out any -- unless Mr. Goode has made 

that determination somewhere else, but Mr. Min never 

made made any -- made any declaration as to 

whether it was or not. 

There's a lot of other things in here 

regarding the code. I'm not going to go into it. 

But if you look at the purpose and the intent of the 

ag subdivision law and just subdivision law in 

general, you look at our community plan, other 

community plans, they all want just some public 

public hearing to get involved. I mean, this major 

ranch subdivision down here is an urban development. 

22 CHAIR ARAKAWA: Gary, can you start tying it up? 

23 

24 

25 

MR. VANDERBILT: Well, I will, but I think you you gave 

the other guys some time, too. But I'll try, you 

know. 
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1 CHAIR ARAKAWA: I'm giving you a lot of time. 

2 MR. VANDERBILT: People come out here and, you know, Mr. 

3 

4 

5 

6 

7 

8 

9 
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25 

Blumer-Buell came down from Hana and he got a little 

short-changed, I thought, but that's just my 

opinion. But I'll try to -- I'll just try to really 

get it up. 

But this is -- this is just something you 

look at the General Plan, you look at the community 

plans. And if I can just I'm just going to 

mention one thing and one of the major themes in the 

theme one was to protect Maui County's agricultural 

land and rural identity. This is in the General 

Plan. Amendments to the General Plan will preserve 

agricultural lands for continued pursuit of both 

land intensive and labor intensive ag pursuits. 

This action will also achieve preservation of open 

space resource. And that's what -- this is what's 

so bad about this kind of subdivision along pristine 

shorelines, is that -- that when we did our 

community plan, we looked at ag, we knew this could 

be used as pasture land or for whatever else. We 

tried to make open space along the shoreline, but 

this Council wouldn't go along with it, even though 

it went open space was done everywhere else. So 

look what happens. And to give you an idea, this 
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land, this 7,000 acres of land, sold for 35 million 

within the last 15 years. They're only paying $700 

a year property taxes, 10 cents an acre per year. 

You can look that up. And now they want to do a 

$150 million project on prime ag, no public input, 

45 days approval, and right now they're trying to 

figure out how to make it consistent with our 

community plan. But I think the moratorium -- just 

pass the moratorium. If there's no proliferation of 

ag subdivisions like the last speaker said, well, 

then what's the problem, they can wait a few more 

I mean, nobody is trying to put people out of 

business, but on Molokai the one thing that -- and 

I'll finish up with this, Mr. Chairman, is that, you 

know, they look 50 years out on Molokai, 100 years 

out, that carne up all during our community plan. 

Let's not look 10, let's not look 20, let's really 

look for few turn generations. And the ag guys, you 

all know Glen Teves and Alton Arakawa from the UH 

Extension Service, they and many others feel that 

the islands that protect their ag lands and protect 

the water resources to produce on those ag lands are 

going to be in a wonderful sustainable position 50, 

75, 100 years from now when world population gets to 

be a demand and the availability of food is going to 
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be a problem down the line. But right now, 

everybody is enamored with all the quick bucks you 

can make on ag land. 

So I would pass the ag moratorium and I would 

hope Councilmember Molina would support that. And 

with that, thank you very much, Mr. Chairman. 

7 CHAIR ARAKAWA: Thank you. 

8 

9 

10 

11 

12 
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14 

15 
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Lance Holter is our last testifier. 

MR. HOLTER: Yeah. Hello. My name is Lance Holter. I am 

here to talk about LU-5. And what I consider a 

what I want to do is I want us to start looking at 

our ag lands as environmental assets. I want us to 

start realizing that these places are ecological 

capital and that they -- by treating them as 

bankable assets, we can use these ag lands to 

sustain our economy for many years to come. By 

creating short-term profits, we, in effect, bankrupt 

our future. And if we consider these lands as 

ecological assets like we would consider a bridge, 

like we would consider a highway or a port, then we 

can then start putting value on these lands, long 

term value. 

Now, these lands can't be carved up into 

gated subdivisions. Right know we have a gated 

subdivision being built on Baldwin Avenue at 
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Maunao1u. You can see the gate coming up, you can 

see the white fences, you can see the steel there. 

It's taking land away from Maui's working families 

to support the existence of a few. By considering 

these open spaces and this land as ecological 

capital, we can sustain our economy long term. How 

do these gated subdivisions on ag lands get created? 

Well, in Maunao1u's case, they get created by using 

flexible design guidelines which have never been 

promulgated in County Council meetings or in 

community hearings. So -- and how are they 

implemented and how who authorizes this but the 

Administration through the Public Works. There is 

no governing authority if these laws have not been 

created in -- through legislation. 

Now, if we're going to use flexible design 

guidelines and rules and laws which do not exist, we 

are putting a -- our ecological, our environmental 

capital at risk rules need to be promulgated in open 

hearings in communities where the community can 

contribute to the promulgation of these laws. And 

without that, they are half-baked rules, half-baked 

legislation, half-baked laws. By allowing one 

government appointee the power to create a 

subdivision, to use, for instance, loopholes in our 
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affordable housing rules to create substandard 

subdivisions, we then create problems for future 

generations. We need to slow down the ag 

subdivision process to bring in the community so 

that the community can contribute to the rule making 

process. We cannot create laws without the 

community. It's the General Plan. It's how we 

implement the General Plan, by public participation 

in the planning process. We cannot leave it to one 

administratively pointed individual. 

precious. 

It's too 

What's the emergency? Why are we carving up 

our precious open space? The only emergency that I 

can see is if we create in these open spaces 

communities that Maui's working families can afford. 

Not gated subdivisions, but communities that working 

families can afford at prices that a family that 

made below or at the Maui income of 46,300, someone 

in that -- That would then to me make the creation 

of building sites and a community something that our 

community, our neighborhoods would go along with. 

But by only using this -- the ag subdivision process 

to make home sites that sell for 375,000, then a 

house is going to be built for a quarter of million, 

next thing you know you have an $800,000 property, 
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how is that going to benefit Maui's working 

families? How is that going to provide housing for 

31,000 families in Maui that can't afford a home? 

We need to focus on what the most important need in 

our community is and that's homes for Maui's working 

families. That's the only emergency that I see that 

we would -- can use and right now subdivide our ag 

lands. Otherwise we need to -- we need community 

9 hearings to find out what is the need for carving up 

10 large tracts of agricultural productive land. 

11 CHAIR ARAKAWA: Mark, can you start tying it up, please. 

12 MR. HOLTER: Let's put the ag process back into the 

13 decision making of our neighborhoods and our 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

communities. Let's take a good look at -- The 

moratorium sounds scary, but the ultimate goal is to 

create homes for families, Maui's families, not just 

second and third additional homes or luxury estates 

that are gated that when our Maui family drives by, 

they once again look up and they say, I've been 

locked out, I don't have a home, I'm one or two 

paychecks away from homelessness and there went the 

best land in the state and none of us got a piece of 

it. So let's make sure that if we do any 

subdivisions of ag land, it's for Maui's working 

families. Thank you. 
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1 CHAIR ARAKAWA: Thank you. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Council Members, we're going to lose quorum 

in a few minutes. I had intended to get into some 

of the discussion, but I don't believe we're going 

to have time to do that. There is a possibility of 

recessing till Thursday at 1:30, but it is a day of 

the County fair. And since there are only five of 

us present, I have to have all five agree to this in 

order to recess. What is your pleasure? If not, I 

have to adjourn the meeting and we have to 

reschedule. 

Councilmember Tavares. 

13 COUNCILMEMBER TAVARES: Yeah, Mr. Chairman, the reason 

14 

15 

16 

17 

18 

19 

20 

21 

that I canceled the planning meeting which was 

scheduled for 1:30 on Thursday was because of the 

County fair and the parade, mostly, and that people 

who were going to come the planning meeting may get 

stranded for a while either coming or going because 

of the fair parade, because the streets are closed 

on this side. And I would not want to come or have 

attend a meeting in my place, in its place. 

22 CHAIR ARAKAWA: Okay. Then what I will do is I will 

23 

24 

25 

adjourn the meeting and I will reschedule the topic. 

But understand that by rescheduling the meeting, we 

do public testimony first. 

RALPH ROSENBERG COURT REPORTERS, INC. 

(808) 524-2090 



LU 9/30/02 109 

1 Councilmember Johnson. 

2 COUNCILMEMBER JOHNSON: Another time slot is my issue 

3 should not be very long on my Parks meeting, so that 

4 would be Wednesday afternoon. 

5 COUNCILMEMBER TAVARES: Can I say something? 

6 CHAIR ARAKAWA: Is Wednesday okay for everybody? 

7 COUNCILMEMBER JOHNSON: Yeah. That will be okay. Because 

8 

9 

my meeting will be very, very short. It only has 

one item. 

10 CHAIR ARAKAWA: About what time would --

II COUNCILMEMBER JOHNSON: We would begin at 1:30. We 

12 probably be through at the latest by 2 o'clock. 

13 CHAIR ARAKAWA: Okay. 2:30. 2 o'clock? 

14 COUNCILMEMBER TAVARES: 2 o'clock. 

15 CHAIR ARAKAWA: Okay. Why don't we recess this meeting 

16 

17 

18 

19 

20 

until Wednesday at -- Hold on. Are you trying to 

tell me that I can't make it to that? Hold on. 

We'll move that. Wednesday -- We'll recess the 

meeting until Wednesday at 2 o'clock. Meeting in 

recess. (Gavel.) 

21 RECESS: 4:18 p.m. 

22 

23 

24 

25 
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